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I am not an economist, but it doesn’t take an economist to 
understand we are heading to some tough ti mes.  According 
to various briefi ngs, the nonresidenti al sector has experienced 
cutbacks in demand for new space, the projecti ons for constructi on 
acti vity for new nonresidenti al faciliti es are a mild decline in 
2008, with a more signifi cant downturn in 2009. The forecasts are 
more negati ve for commercial and industrial buildings, with an 

especially large drop-off  in the offi  ce and retail sectors. The two largest insti tuti onal 
categories, healthcare and educati on faciliti es, should see a slight increase this year 
and could help off set some of the losses in the other project categories. 
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Seasons greeti ngs to all. I truly hope that the New Year fi nds 
you all well. 2008 has fl own by so fast I can’t believe it. We have 
held several successful events to raise funds for our conti nued 
scholarship program. You support of those events does not go 
unnoti ced or unappreciated. Off ering scholarships in Omaha, 
Lincoln, and Kearney is a great thing.

2009 is a bit unclear yet due to changes in Administrati on and 
a very unstable economy. Who really knows what will happpen 
next. Some areas of the country seem to be in a serious doom and gloom 
situati on, while others sti ll seem to be going farily strong. Let’s hope that the New 
Kids on the Block can jump start the whole country.

On a lighter note, kudos to our staff  and volunteer members that have been so 
involved in taking promoti on of concrete to an all ti me high. Quality Concrete 
Conference, Husker Harvest Days, Brown Bag Lunches, and Friday Aft ernoon 
Concrete (FAC) to menti on a few, have all been very successful programs. Funding 
parti cipati on from the NCCC has certainly bolstered all of the promoti on eff orts. A 
big Thank You to Doug Burns and the NCCC Board for conti nuing support.

Wes Cunningham
NC&AA President

For More PRESIDENT’S LETTER . . . see page 2
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The conti nued increase in building material costs in 
recent years could also adversely aff ect the constructi on 
industry. These are highlights from the American 
Insti tute of Architects (AIA) semi-annual Consensus 
Constructi on Forecast, a survey of the nati on’s leading 
constructi on forecasters which is calling for a 1.2% 
decline in infl ati on-adjusted acti vity in 2008, followed 
by a projected 6.7% decline in 2009.

The residenti al sector is even worse.  In October of 2007, 
Nebraska home builders submitt ed for 7,050 building 
permits for single and multi -family housing.  As of 
October, 2008, Nebraska home builders submitt ed for 
6,010 permits, a 15% decrease.  Nati onally, based on 5 
months supply of desired inventory, excess inventory 
is esti mated at 2.1 million homes.  From what I have 
read, Nebraska inventory levels are to remain above a 
10 month’s supply for the remainder of 2009, and not 
reaching the desired month’s supply unti l the second 
half of 2010. 

So what can we do?  Short term we need to keep 
pressing the importance of the proposed sti mulus 
package, which should include infrastructure 
investment, to boost our economy.  The NDOR has 
proposed 250 million in road projects and city and 
county offi  cials state that we have another 120 million 
in potenti al projects across the state.  The Associati on 
has communicated our statement to local government 
offi  cials that we support the proposed package, but 
the more voice..the more the impact.  Below is a list of 
how you can get involved voicing your opinion.

More FROM THE EXECUTIVE DIRECTOR . . . continued from page 1

If you want 
things to change . . .

              . . . get  involved!

h t t p : / / w w w. b i p a c . n e t / a l e r t .
asp?g=nrmca  

This NRMCA website will write the 
lett er to your legislators for you…just 
fi ll in your name.

htt p://www.nssga.org/

This NSSGA website also draft s a lett er 
to your legislators with great speaking 
points.

More PRESIDENT’s LETTER . . . continued from page 1

As I draw near the end of my term as the Associati on 
President, I look back at my years of parti cipati on 
and the great friends that I have made along the way. 
It has been a highlight of my career in the concrete 
industry especially to have the honor to be President 
during this, the 50th year of the associati on. To have 
my name listed with the many Past Presidents will 
also be an honor for me. I’m really glad to not be the 
fi rst to be impeached!!! 

Hope to see you all at our conventi on in February to 
be held in Omaha. Ben Ricceri insures me that it will 
be a memorable celebrati on for our 50th year. Maybe 
we’ll even share some Kodak Moments!
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Stormwater enforcement 
is coming
On Oct. 9, 2008, members of NSSGA’s Environmental 
Committ ee were told to get their houses in order and 
be prepared for federal stormwater inspectors to be 
looking for violati ons.  

According to a report in the Illinois Assn. of Aggregate 
Producers newslett er, Update, Ken Gigliello, acti ng 
director of the U. S. EPA’s Compliance Assessment 
and Media Programs Division of the Offi  ce of 
Compliance, told the audience they needed to have 
stormwater permits in place, be sampling according 
to their permit, have best management practi ces in 
place,have a current stormwater polluti on preventi on 
plan for the site, and have a current spill preventi on, 
control, and countermeasure plan.  

The EPA plans to inspect both aggregate and ready-
mixed concrete faciliti es as part of its 2008-2009 
enforcement initi ati ve.

 Source:  Aggregates Manager: December 2008

MSHA completes 100 percent 
of  annual mine inspections 

MSHA announced that in the fi rst year of the agency’s 
100 Percent Plan, the agency achieved its goal of 
completi ng every mandated regular inspecti on for 
the year. This success marks the fi rst ti me in the 
agency’s 31-year history that every mandated regular 
inspecti on was completed within the year. The Mine 
Act requires MSHA to inspect every underground 
mine four ti mes a year and every surface mine twice 
a year. 

Source: Dec 15, 2008 Pit & Quarry

Hardhats
According to NIOSH, working in hot environments 
can lower workers’ mental alertness and physical 
performance or divert att enti on from their tasks.  To 
help off set these adverse eff ects, Gateway Safety 
off ers the Serpent venti lated safety helmet with a 
Cool Sense air fl ow system that lets heat escape.  A 
soft  cushioned brow pad helps absorb moisture and 
perspirati on.  Lightweight, high-density polyethylene 
material weighs just 13.1 ounces.

The soft  six-point nylon suspension is comfortable 
yet provides impact absorpti on, the company 
says.  Serpent is available with a pin-lock or ratchet 

suspension, which adjusts to fi t 6 
5/8” to 8 ¼” head sizes.  A rain 

trough diverts water from 
workers’ faces.  The Serpent 
complies with the ANSI 89.1 
Standard for Type I, Class C 

helmets only.

Source:  Gateway Safety, 
Inc. (800) 822-5347

htt p://www.
gatewaysafety.com 

MSHA announces initiative to 
bolster mine safety 

MSHA has unveiled a new safety initi ati ve designed 
to highlight the leading causes of mine fataliti es 
in the 21st century. The Safety Targets Training 
Program will focus on addressing and eliminati ng the 
most common causes of repeat fatal accidents that 
occurred from 2000 to 2008. 

Ten training modules are in development for coal and 
metal/nonmetal mines. These 20 topics account for 
75 percent of the causes of fataliti es that occurred 
in the targeted nine-year ti me period. The materials 
will reach the mining industry through outreach 
eff orts, targeted mass mailings and the MSHA web 
site at www.msha.gov. Leading categories in metal/
nonmetal mines are fall from elevati ons, operati ng 
equipment (surface), maintenance, lock and tag, 
block against moti on, hit by equipment (surface), pre-
op, roof /rib falls, communicati on and unsafe act.

Source: Oct 20, 2008 Pit & Quarry
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. . . ContinuedSafety NewsSafety News

NSSGA Causes Reconsideration of 
Flawed Proposal Before ASTM C-33 
Subcommittee 
With leadership and careful analysis by the technical 
community of NSSGA member companies, the ASTM 
C-33 subcommitt ee received suffi  cient feedback to 
withdraw, for the ti me being, a proposal that would 

Protect Yourself from Carbon Monoxide Poisoning

Carbon Monoxide Can Be Deadly

You can’t see or smell carbon monoxide, but at high levels it can kill a person in minutes.  Carbon monoxide 
(CO) is produced whenever any fuel such as gas, oil, kerosene, wood, or charcoal is burned.  If appliances that 
burn fuel are maintained and used properly, the amount of CO produced is usually not hazardous.  However, 
if appliances are not working properly or are used incorrectly, dangerous levels of CO can result.  Hundreds of 
people die accidentally every year from CO poisoning caused by malfunctioning or improperly used fuel-burning 
appliances.  Even more die from CO produced by idling cars.  Fetuses, infants, elderly people, and people with 
anemia or with a history of heart or respiratory disease can be especially susceptible.

CO Poisoning Symptoms

Know the symptoms of CO poisoning.  At moderate levels, you or your family can get severe headaches, 
become dizzy, mentally confused, nauseated, or faint.  You can even die if these levels persist for a long 
time.  Low levels can cause shortness of breath, mild nausea, and mild headaches, and may have longer-term 
effects on your health.  Since many of these symptoms are similar to those of the fl u, food poisoning, or other 
illnesses, you may not think that CO poisoning could be the cause.  

Be Smart and Play it Safe

If you experience symptoms that you think could be from CO poisoning:

Get fresh air immediately.  Open doors and windows and leave the area.
Go to an emergency room.  If CO poisoning has occurred, it can be diagnosed by a blood test soon 
after exposure.

CO Monoxide Poisoning Prevention

Have fuel-burning appliances inspected by a trained professional at the beginning of every 
heating season.
Read and follow all of the instructions that accompany any fuel-burning device.
Don’t idle the car in a garage, even if the garage door to the outside is open.  Fumes can build 
up very quickly in the garage and living area of a home.
Don’t sleep in any room with an unvented gas or kerosene space heater.
Don’t use any gasoline-powered engines in enclosed spaces.
Don’t ignore symptoms, particularly if more than one person is feeling them.  You could lose 
consciousness and die if you do nothing.

have required aggregate companies to quarterly 
test for ASR -- an inappropriate and expensive 
requirement. 

NSSGA especially thanks Sam Johnson, Marti n 
Mariett a and Robin Graves, Vulcan Materials, for 
their criti cal and expert judgment, perspecti ve and 
communicati ons.
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From the U.S. Environmental 
Protecti on Agency (EPA) 
Proposed Guidelines to Control 
Pollution from Construction Sites 

(Washington, D.C. – Nov. 19, 2008) EPA is seeking 
comments on its proposed guidelines to control 
the discharge of pollutants from constructi on sites. 
The proposal would require all constructi on sites 
to implement erosion and sediment control best 
management practi ces to reduce pollutants in 
stormwater discharges. 

 "This proposal builds a foundati on for cleaner 
streams and greener neighborhoods through 
improved treatment technologies and preventi on 
practi ces," said Benjamin H. Grumbles, EPA’s assistant 
administrator for water. 

In additi on, for certain 
large sites located in areas 
of the country with high 
rainfall intensity and soils 
with a high clay content, 
stormwater discharges 
from the constructi on site 
would be required to meet 
a numeric limit on the 
allowable level of turbidity, 

which is a measure of sediment in the water.  In order 
to meet the proposed numeric turbidity limit, many 
sites would need to treat and fi lter their stormwater 
discharges. 

Constructi on acti viti es such as clearing, excavati ng 
and grading signifi cantly disturb the land. The 
disturbed soil, if not managed properly, can easily be 
washed off  the constructi on site during storms and 
enter streams, lakes, and other waters.  Stormwater 
discharges from constructi on acti viti es can cause an 
array of physical, chemical and biological impacts. 

 Sediment is one of the leading causes of water 
quality impairment nati onwide, including reducing 
water depth in small streams, lakes and reservoirs. 

 For more informati on on the proposal: htt p://www.epa.
gov/ost/guide/constructi on/ 

NSSGA Provides Comments on 
MSHA'S Ill-Advised Proposal on 
Drugs & Alcohol

On Nov. 10, NSSGA submitt ed comments to MSHA 
expressing strong oppositi on to major porti ons of the 
agency's proposed rule enti tled, "Alcohol and Drug 
Free Mines," proposed on Sept. 8. While the proposal 
pursues the laudable goal of eliminati ng mine workers' 
use of either drugs or alcohol, the proposal fails to 
take into account that almost all mine operators have 
rules in place to prohibit such abuse. Furthermore, 
mine operati ons are already regulated by a number 
of federal and state government rules on this matt er.  

Two provisions are of 
parti cular concern. 
First, the rule negates 
what is for many 
mine operators a zero 
tolerance policy for 
drug or alcohol abuse. 
A number of NSSGA 
member companies 
already have substance 
abuse policies in place; 
also, many companies 
already have a zero 
tolerance policy in 
place. Consequently, 
many such operators 
would actually have to incur costs by downgrading their 
programs in order to conform to new requirements in 
this proposal. 

Second, the proposal calls for mandatory reinstatement 
of an employee who violated the drug and alcohol 
prohibiti on aft er return from treatment.  Most 
aggregate companies are small businesses and cannot 
aff ord this kind of mandate. Furthermore, MSHA does 
not have the legal authority to alter so fundamental a 
concept of employment law.

In conclusion, NSSGA urged that MSHA carefully 
review this proposed rule. Please direct any comments 
or questi ons to Una Connolly at (703) 526-1064. 

For More Safety News. . . see page 10
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Industry News

October 14, 2008 Paving: The New Realities 
Overview

State Department of Transportation (DOT) executives frequently have to choose between concrete and 
asphalt paving materials for roads and highways.  Changes in material markets have caused additional 
challenges in this decision making.  Asphalt paving costs have increased 97% during the past 5 years 
and more than 30% during the past eighteen months, according to the Bureau of Labor Statistics.  
Regional shortages have materialized.  These conditions reflect changes in the global economy that have 
increased the feed costs for asphalt and resulted in new refining practices that reduce liquid asphalt 
supply.  Furthermore, these conditions may imply long-term structural trends and a permanent change in 
relative paving costs. 

State Department of Transportation executives must consider these new paving cost realities in the 
context of competing population and demographic trends.  Anticipated gains in the driving age population, 
for example, suggests a need to expand America’s highway systems.  At the same time, the aging of 
America’s population will add to the burden of entitlement spending, such as Medicaid – potentially at the 
expense of state infrastructure funding. 

PCA believes the combination of sustained high asphalt prices, challenging budgetary pressures, as well 
as the need to improve and expand highway infrastructure have created extremely favorable conditions 
for significant increases in concrete highway paving.  The purpose of this Flash Report is to provide 
specifiers accurate information about the implications of sustained high oil prices on initial bid and life 
cycle paving costs and to assess the potential upside risk to PCA cement consumption projections.   

ONN

To read 

the full article: 

http://www.

cement.org/

econ/pdf/Flash-

Paving%20

Report%20

nonmember.pdf

Ash Grove Cement Company Kicks 
off 2008 Concrete 101 Program

The Ash Grove Nebraska team kicked off  concrete 
101 to over 80 5th graders at Belmont Elementary 
School in Lincoln.  Steve Wobken spear headed the 
program with two separate classes.  This program 
is great for young students who have an interest in 
science.  The class mixed over 40 concrete beams.  
Some beams had a high water/cement rati o, while 
others had a low water/cement rati o.  With two 
weeks to cure, the students then broke the beams 
to test for strength.  Steve and his team then charted 
the results.

If you would like the associati on to conduct this 
“Concrete 101” program in your area, please call 
the offi  ce, 402-325-8414.

Special thanks to Steve Wobken.

Producer of the 
strongest beam…

resumes coming soon

Steve gives fi nal thoughts 
on Maturity concept

Tim Hegeholz and Tyler 
Jensen testing fl exural 

strength…ASTM Modifi ed

Future producer 
working on yield 

calculations
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Blended Aggregate 
Gradations for Nebraska 47B 
Concrete 

Lieska Halsey-NDOR Research 

The Nebraska Department of Roads began to ex-
plore various blended aggregate gradations for 
the Nebraska 47B concrete in January 2008. The 
purpose of this is to optimize aggregate blends 
utilizing more locally available materials. These 
blends are being evaluated for mechanical and 
durability characteristics for paving mix designs. 
The outcome of these evaluations should result in 
the introduction of a new blend aggregate grad-
ing band 47B Revised (47BR), which would allow 
the use of more locally available materials cur-
rently being produced in the state, thereby opti-
mizing its economy. Currently, NDOR is planning on 
selecting a couple of projects for the next construc-
tion season to evaluate the properties and per-
formance of these blended aggregate gradations 
on a full scale project . 

30% - 70% Blend – Kimball, 
Nebraska  Source 

Samples prepared for Air 
Distribution Analysis 

40% - 60% Blend – Kimball, 
Nebraska  Source 

Pinger to Retire after 19 
Years at Lyman-Richey   
Served 44 Years in Concrete Industry

Aft er 19 years of service with Lyman-Richey 
Corporati on, Ron Pinger has announced that he will 
be reti ring on December 31, 2008.  Ron has worked 
in the industry for 44 years, employed with Gerhold 
Concrete Company since 1964 before joining Lyman-
Richey in 1989 with its acquisiti on of Gerhold.

Ron has made many contributi ons to Lyman-Richey 
Corporati on and the concrete and concrete products 
industry.  Since 1989, Ron led the growth of Gerhold 
Concrete’s market area by increasing the plant 
locati ons from seven to thirteen through acquisiti ons 
and new sites.   

During his career, he served on the Board of 
Directors of the Nebraska Concrete and Aggregates 
Associati on and was its President in 1991. Ron was 
also President of the Nebraska Concrete Masonry 
Associati on in 1982 and 1992.

His many dedicated years of service and leadership 
are appreciated and we wish Ron and his wife 
Jeanett e a fulfi lling and enjoyable reti rement.

Industry NewsMore

Nebraska ready to move on roads if stimulus bill is approved
(Omaha World-Herald) -- The State of Nebraska said Thursday it has $370 million in road projects that can 
be started soon if a federal sti mulus bill is approved.  That fi gure is higher than the $250 million in projects 
that the Nebraska Roads Department announced earlier this month.  The amount grew as state offi  cials 
spent the past few weeks poring over project plans to see what could be done quickly.  The new fi gure 
doesn’t include projects under the control of city and county road departments.  

The state is seeking informati on by Dec. 31 from local offi  cials about those projects.  A lack of federal money 
caused the state to reprioriti ze roads spending.  Preserving existi ng roadways and bridges is the top priority, 
followed by the Interstate highway between Omaha and Lincoln.  The state’s list of 75 projects statewide will 
be shared with Nebraska’s federal lawmakers as well as with contractors. The projects are ones that could 
be started in 180 days aft er a bill passes Congress and is signed into law. President-elect Barack Obama has 
proposed spending hundreds of billions of dollars on road, sewer and other infrastructure projects as a way 
to boost the economy.                                                                                                              
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Industry NewsMore

Federal Control
Over U.S. Waters Could Expand  

The chairman of the U.S. House of Representati ves 
Transportati on and Infrastructure Committ ee, James 
Oberstar (D-Minn.), along with  the incoming chairman 
of the House Energy and Commerce Committ ee, Henry 
Waxman (D-Calif.) earlier this week released a report 
that describes what they see as weak enforcement 
of the Clean Water Act   by the U.S. Environmental 
Protecti on Agency (EPA). The two chairmen reached 
out to President-Elect Barack Obama in hopes he will 
reverse the trend. 

This announcement is 
thought to be the precursor 
to the re-introducti on of the 
Clean Water Restorati on 
Act (H.R. 2421) in the 111th 
Congress. The bill, sponsored 
by Oberstar in the 110th 
Congress, would amend the 
Clean Water Act to expand 
the jurisdicti on the federal 
government has over U.S. 
waters. Specifi cally, the bill 
would replace the term 
“navigable waters” with 
“waters of the United States.” 

This change would grant the 
EPA and the Army Corps of 
Engineers (Corps) unlimited 
regulatory control over all 
“intrastate waters” regardless 
of size, depth or what occurs 

in those waters. 

The language change could potenti ally give the 
EPA and Corps regulatory control over all ponds, 
groundwater, and perhaps even ditches, pipes, 
streets, and gutt ers. The change could aff ect wash-
out ponds, sett lement basins, and water reclaiming 
faciliti es located at ready mixed concrete plants. 

         Source: North American Concrete Alliance

Concrete Gaining Mass Appeal

Concrete has long been recognized for its durability 
and performance as a structural element. However, 
its insulati ng benefi ts are gaining praise from building 
experts and green building advocates as the concepts 
of life-cycle cost and assessment are increasingly 
used to analyze energy use and costs. 

The key to concrete’s insulati ng power is its thermal 
mass in which it absorbs heat, stores it, and gradually 
releases it. Concrete’s thermal mass can also help 
achieve points under the Energy and Atmosphere 
(EA) Credit 1, Opti mize Energy Performance, in the 
U.S. Green Building Council’s (USGBC’s) Leadership 
in Energy and Environmental Design (LEED-NC 2.2) 
program. Up to ten points can be obtained under EA 
Credit 1 using the ‘Peformance’ path. 

In the PCA-sponsored report, Modeling Energy 
Performance of Concrete Buildings for LEED-NC 2.2: 
Energy and Atmosphere Credit 1, the authors found 
that reinforced concrete frame buildings in Climate 
Zones 2-5 would most likely qualify for points under 
the LEED’s EA Credit 1. Visual DOE modeling soft ware 
shows that the thermal mass of concrete buildings 
lowers both energy use and cost relati ve to the 
baseline steel-framed building. 

Source: ConcreteThinker.com



PAGE 9Industry NewsMore

Cement Totals--September 2008
Total shipments of portland and blended cement 
in the United States and Puerto Rico were about 
8.8 million mt in September 2008, according to the 
U.S. Geological Survey. This was 10 percent lower 
compared with shipments for September 2007. Year-
to-date shipments were 74.8 million mt, down 13 
percent from the same period in 2007. 

Clinker producti on totaled 7.1 million mt in 
September 2008, about 5.0 percent lower compared 
with 2007. Year-to-date producti on was 60.7 million 
mt, down 7.0 percent compared to the same period 
in 2007. 

Masonry cement shipments were about 266,000 mt 
in September 2008 were 21 percent lower compared 
with shipments in September 2007. Year-to-date 
shipments totaled 2.44 million mt, down about 28 
percent.
                                     Source: U.S. Geological Survey

The Good, the Bad and the 
Ugly, FMI’s Construction 
Market Forecast
Its that ti me of the year and everyone seems to have 
a constructi on market forecast, some signifi cant and 
perhaps some not-so-signifi cant. Unfortunately one 
thing they all seem to have in common is a gloomy 
outlook.

FMI’s recently released report is no excepti on. FMI 
provides management and investment banking for 
the worldwide constructi on industry.

It’s Constructi on Outlook: The Fourth Quarter 2008 
Report, takes a look at the good, the bad and the ugly 
of the economic future of constructi on.

The Good: Nonresidenti al constructi on will close • 
out 2008 in positi ve territory, marking fi ve straight 
years of growth. 

The Bad: 2009 will bring an end to the cycle with a • 
signifi cant downturn in growth. However, it should 
be the bott om in terms of percent declines. 

The Ugly: The downturn of growth in 2009 will • 
conti nue through 2010 which should mark the 
bott om in terms of dollar volume. Transportati on 
constructi on is the only nonresidenti al segment 
likely to grow in 2010. 

However, the housing sector has good long-term 
growth prospects, notes FMI’s report. With the 
populati on expected to increase by 100 million 
people over the next 30 years, there will have to be 
more housing. This populati on growth and eventual 
increase in residenti al constructi on also bodes well for 
the future growth of nonresidenti al constructi on.

Another important indicator for constructi on is the 
federal funds rate which as of the end of October was 
at its lowest rate since 2003 at 1%. The Fed said the 
“intensifi cati on of fi nancial market turmoil is likely 
to exert additi onal restraint on spending, partly by 
further reducing the ability of household and business 
to obtain credit.”     

 Source: Associated Constructi on                   
Publicati ons, 12/11/2008

EPA/CORPS 
Issue Revised 
Guidance on 
Wetlands
On Dec. 2, the U.S. Environmental Protecti on Agency 
and the Army Corps of Engineers issued the revised 
Rapanos wetlands guidance to the 10 EPA regions and 
38 Corps districts which clarify the geographic scope 
of jurisdicti on under the Clean Water Act.  The revised 
guidance replaces previous policy issued in June 2007 
and clarifi es a June 2006 U.S. Supreme Court decision 
in Rapanos v. United States.  The agencies decided not 
to address these issues via rulemaking. 

Specifi cally, the revised guidance: (1) clarifi es how to 
determine the reach of traditi onally navigable waters; 
(2) clarifi es the regulatory term adjacent wetlands; 
and (3) refi nes the concept of relevant reach of a 
tributary for purposes of jurisdicti on

Source: Nati onal Stone, Sand and Gravel Associati on 
htt p://www.nssga.org/ 
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Safety NewsSafety News . . . continued

MSHA creates safety alliance 
with Portland Cement 
Association
Alliance will focus on health and safety 

at cement facilities in 36 states 

ARLINGTON, Va. (11/20/08) - The U.S. Department 
of Labor's Mine Safety and Health Administrati on 
(MSHA) today announced the formati on of a health 
and safety alliance with the 
Portland Cement Associati on 
(PCA), a membership 
associati on consisti ng of 30 
companies operati ng 115 
plants in 36 states. 

"This alliance will be a 
signifi cant step forward in 
our eff orts to ensure that 
workers go home from 
their jobs healthy and safe. 
Increasing cement worker 
safety awareness will help 
reduce risk, and improve injury and illness rates in 
the industry," said MSHA acti ng Assistant Secretary 
Richard E. Sti ckler during a signing ceremony with 
PCA President and Chief Executi ve Offi  cer Brian 
McCarthy. 

The alliance brings MSHA and the PCA together 
to promote a nati onal dialogue on the safety 
and health of employees working in the cement 
industry. MSHA and the PCA will work together, and 
combine resources and experti se to jointly engage 
in health and safety outreach eff orts to the nati on's 
cement workers. Acti ons resulti ng from this alliance 
include: 

Development and distributi on of industry-specifi c 
health and safety informati on. 

Analysis of citati on data to create training and 
educati on tools that will focus the industry on high 
priority challenges to cement worker health and 
safety. 

Evaluati on of hazards using applied engineering 
techniques to improve cement plant safety and 
health. 

Identi fi cati on of safety and health conditi ons that 
the alliance needs to direct its att enti on through the 
analysis of industry-specifi c surveys.

MSHA's alliance program enables organizati ons 
committ ed to mine safety and health to collaborate 
with the agency to prevent injuries and illnesses in 
the workplace. MSHA and its allies work together 

MSHA issues 
fi rst-ever pattern-
of-violation notice

The U.S. Department of 
Labor's Mine Safety and 
Health Administrati on 
(MSHA) has issued its fi rst-
ever patt ern of violati ons 
noti ce to a mine operator. 

Patriot Mining LLC of 
Wise County, Va., received the noti ce as a result of 
repeated violati ons of mandatory health and safety 
standards. This enforcement sancti on was authorized 
by law in 1978 but was not systemati cally used unti l 
June 2007, when MSHA issued its fi rst lett ers to mine 
operators indicati ng a potenti al patt ern of violati ons.

"This operator had a patt ern of exposing miners to 
potenti ally life-threatening injuries and illnesses in 
violati on of the law and was given every opportunity 
to turn around its safety record but failed to do so," 
said Richard E. Sti ckler, acti ng assistant secretary of 
labor for mine safety and health. "Hopefully, this 
stronger enforcement acti on will induce the operator 
to implement the necessary improvements at its 
operati on to prevent potenti ally serious or fatal harm 
to miners."

On June 16, 2008, mining operati ons from around 
the country were noti fi ed of their status as potenti al 
patt ern of violati ons operators. In order to avoid being 

For More VIOLATION NOTICE . . . see page 11
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VIOLATION NOTICE . . . continued from page 10

placed on a patt ern of violati ons, each operati on 
had an opportunity to review and comment on the 
documents upon which the potenti al patt ern of 
violati ons was based, and develop and implement a 
writt en correcti ve acti on plan to reduce signifi cant 
and substanti al (S&S) violati ons in order to be 
removed from the potenti al patt ern category. 
An S&S violati on is one that could reasonably be 
expected to lead to a serious injury or illness.

During the evaluati on period, MSHA closely 
monitored the aff ected mines' compliance records. 
Since Patriot Mining failed to signifi cantly reduce its 
violati on frequency rate, MSHA issued the noti ce. 
Consequently, during the next inspecti on of the 
mine, MSHA will have to issue an order withdrawing 
miners from the aff ected area for each S&S violati on 
found. The withdrawal order can be lift ed only aft er 
the conditi on has been corrected. 

The mine operator will be removed from a patt ern 
of violati ons when an inspecti on of the enti re mine 
is completed and no S&S violati ons are found or no 
withdrawal order is issued by MSHA in accordance 
with Secti on 104(e)(1) of the Mine Act within 90 
days of the issuance of the patt ern noti ce.

Since June 2007, when MSHA initi ated 
a systemati c review of all mines, 43 

Safety Improvement Signifi cant 
for NSSGA Operations in 2008 
With MSHA reporti ng that – for operators – the 
aggregates industry's incidence rate is 2.72, and the 
number of fataliti es stands at eight (which includes 
one from the contractor segment), the industry 
is conti nuing to demonstrate improved safety 
performance.   

Recognizing that there is sti ll much room for 
improvement, and that even one fatality is too many, 
it's also true that – at so criti cal a ti me as this on 
the policy front – it is essenti al that the aggregates 
industry be seen on its own terms: a sector 
committ ed to the safety and health of its employees, 
as demonstrated by conti nuously improving safety 
rates. 

In terms of the reported incidence rate for 2008, this 
will be the ninth year in a row since 2000 in 
which the industry's incidence rate dropped 
from the year-earlier level.  In terms of 
fataliti es, the current fi gure of eight is down 
from the year-earlier level of 11.  In fact, in 

seven of the past nine years, this criti cally 
important fi gure has fallen from the year-

earlier level. 

 Reducti ons will conti nue to be a high priority. 
For instance, the Safety Pledge calls 

for 10 percent reducti ons in the 
injury incidence rate 

each year.

Source: Nati onal Stone, Sand 
and Gravel Associati on htt p://www.
nssga.org/ 

operati ons have been noti fi ed of their potenti al 
patt ern of violati ons. All of the operati ng mines 
except Patriot Mining have signifi cantly improved 
their compliance records. Patriot Mining's failure 
to improve stands in contrast to the signifi cant 
improvements made at other mines.

Source: US Department of Labor
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ADDRESS SERVICE REQUESTED

Happy Holidays from Happy Holidays from 
the Nebraska Concrete & Aggregates Association! the Nebraska Concrete & Aggregates Association! 

Wishing You 
a Prosperous
New Year!

January 7-8  NCPA Workshop (Lincoln, NE)
January 14-15  NC&AA Quality Concrete Conference (Kearney/La Vista)
January 13-15  NRMCA’s “The Effective RMC Supervisor (Silver Spring, MD)
January 20-22  NRMCA Dispatcher Training Forum (Birmingham, AL)
January 28  NRMCA Regional Workplan Meeting (Eagan, MN)
February 2-6  World of Concrete (Las Vegas, NV)
February 7  ACI Nebraska Annual Awards Banquet (Tiburon Golf Course)
February 10-12  NRMCA Dispatcher Training Forum (Pheonix, AZ)
February 18-19  NC&AA 50th Annual Convention (Omaha, NE)
March 15-19  ACI National Convention (San Antonio, TX)
March 15-18  NRMCA Annual Convention (Orlando, FL)

  Industry Calendar


