





Industry News

Aggregates industry
supports EPA in
streamlining new
opacity rule

Source: Pit & Quarry

Apr 24, 2009--Because of responsible environmental
practices in the aggregates industry, the U.S. Environment
Protection Agency (EPA) has issued the final rule for
New Source Performance Standards (NSPS) Subpart
000 for Nonmetallic Mineral Processing Plants —
also known as the opacity rule, NSSGA reported.

While this final rule, issued April 21, lowers the threshold
limits to levels within which aggregate producers should
be able to comply comfortably, it also drastically reduces
testing, reporting and recordkeeping requirements for
the industry. NSSGA provided the factual basis for these
changes to EPA during its regulatory deliberations.

NSPS Subpart OOO limits the amount of visible air
emissions from individual pieces of aggregates processing
equipment such as crushers, screens and conveyors and
requires industry to conduct visible emissions testing
of these affected sources. These final amendments
affect those pieces of equipment that were constructed,
modified or reconstructed on or after April 22, 2008.

This final rule is the result of a three-and-a-half-year
process that began in November 2005 when the Sierra
Club notified EPA of its intent to sue the agency for failure
to review this NSPS.

NSSGA President and CEO Joy Wilson said, “Over this period,
NSSGA’s Environmental Committee collected and submitted
to EPA more than 600 individual opacity test readings
from member locations in 22 states that demonstrated
the aggregates industry does more than an adequate
job of protecting public health and welfare from fugitive
dust emissions from these operations. In essence, EPA’s
regulation recognizes this and properly reduced the testing
requirements as well as the administrative and paperwork
burden."

NSSGA was able to offer and support several significant
changes to the final rule, including:

4 )
e allowance for visible emissions testing to be
conducted on three emission points at one time
as long as no one reading is above the opacity
standard;

® no opacity re-testing of sources that have
carryover moisture from upstream water sprays;

e reduction to 30 minutes from one hour for all
opacity testing;

* a more reliable method to average the opacity
readings that ease compliance with the air
standards;

* waivers for notifying EPA of commencement of
construction;

e notifications only sent to either delegated state or
EPA region, not both;

e advanced opacity test notifications are reduced to
seven days from 30 days

e wet processing is totally exempted from the rule;

e postponement of opacity testing due to seasonal
shutdowns; and

® reduced testing to no less than 30 minutes for
intermittent operations such as load-out and
storage bins.

\_ J

These changes will cut in half the amount of time required
to demonstrate compliance with this air quality rule and
result in thousands of dollars in cost savings per plant,
NSSGA said.
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(CONCRETE CAPITOL CONNECTION

UPDATES ON LEGISLATION, REGULATION AND CASE LAW = JUNE 2009

Dear Member:

Talk of Card Check Compromise Gets Louder. Over the past few
weeks compromises have been floated by members of Congress and pro-
labor groups on the currently stalled Employee Free Choice Act (also
known as card check). The suggestions include reshaping the card

Event reminders:
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Board of Directors meeting in

May 28%™, NRMCA hosted a conference call with the Coalition for a
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Democratic Workplace (CDW) co-founders Brian Worth and Josh Ulman to
discuss card check and some of these potential compromises. During
the call CDW reiterated that any compromise on card check is unacceptable, as is support for any legislation aimed
at restricting employer and employee privacy and freedoms. For more information on card check and potential
compromises please visit the CDW website at www.myprivateballot.com.

House Committee Clears Climate Change Measure. On May 20, the House Energy and Commerce Committee passed the Americar
Clean Energy and Security Act (H.R. 2454) by a vote of 33 to 25, with only one Republican voting in favor, Representative
Mary Bono Mack (R-45-CA). The bill, introduced by Committee Chairman Henry Waxman (D-30-CA) and Rep. Edward Markey (D-7-
MA), would create an emission trading program aimed at reducing greenhouse gas emissions in stages starting at 17% below
2005 levels by 2020 and 83% by 2050. The program would limit emissions from production of energy, steel, cement and oil,
and encourage increased energy efficiency. H.R. 2454 will need to clear several other House Committees where it is expecte
to meet some resistance, before a final House vote can take place later this summer. On the Senate side, Democratic
leadership has said they will monitor progress in the House before they take any action on climate change legislation.

Transportation Bill’s Release, Mark Up, Passage Delayed. On May 19, House Transportation and Infrastructure
Committee Chairman James Oberstar (D-8-MN) addressed the Transportation Construction Coalition’s annual legislative
fly-in in Washington, D.C. Chairman Oberstar stated that the transportation bill currently being drafted in his
committee would soon be released. He called for a rapid Committee mark up and passage on the House floor by the end
of June. The Chairman’s anticipated schedule adds a month to his earlier prediction of clearing a bill in the
Committee and the House by Memorial Day. Although, Oberstar didn’t change his tune on the overall funding amount,
$450-$500 billion over six years, he did mention his intention to restructure the U.S. Department of Transportation
in order to streamline the numerous transportation spending programs.

Transportation Bill Introduced in Senate Committee. On May 14%", Senate Commerce, Science and Transportation Committee

Chairman John Rockefeller (D-WV) and Senator Frank Lautenberg (D-NJ) introduced the Federal Surface Transportation Policy
and Planning Act. Although the Senate Environment and Public Works Committee has chief jurisdiction over the transportatio
bill in the Senate, Chairman Rockefeller plans to use his committee and bill to establish “a blueprint for a 21°° century
surface transportation system.” The bill aims to, in part, reduce the number of vehicle miles traveled, transportation
related fatalities, carbon-dioxide emissions and congestion. To learn more about the bill please click here.

‘Rough Roads Ahead’ Report Details Poor Highway Conditions, Burden on Drivers. On May 8, the American Association of
State Highway and Transportation Officials (AASHTO) released a report titled “Rough Roads Ahead: Fix Them Now or Pay for It
Later.” The report rated 33% of U.S. highways in poor or mediocre condition and secondary roads in urban areas, which carry 66% o
the traffic, in much worse shape. Driving on poor roads costs the average American motorist approximately $400 per year in extra
vehicle operating costs. Drivers in urban areas are paying north of $750 more each year because of accelerated vehicle
deterioration, increased maintenance, additional fuel consumption and tire wear caused by poor road conditions. For most drivers,
these costs are comparable or greater than that of a modest increase in fuel tax. To view the report please click here.

Water Infrastructure Bill Makes Progress in Senate. On May 14%, the Senate Environment and Public Works Committee
cleared the Water Infrastructure Financing Act (S. 1005) which would authorize $20 billion for the Clean Water State
Revolving Fund (SRF) and $14.7 billion for the Drinking Water SRF over the next five years to fund water infrastructur
projects. The programs haven’t been reauthorized since 1987 and 1996 respectively. H.R. 1262, a similar bill which
passed the House of Representatives back in March, only reauthorizes the Clean Water SRF. The bill must now come to a
final Senate vote and pass before going to conference with the House version.

Sincerely,

L B CH-

Tom Carter
Senior Vice President of Government Affairs

NATIONAL READY MIXED CONCRETE ASSOCIATION = 900 Spring Street, Silver Spring, MD 20910 USA | (301) 587-1400/888-84NRMCA | FAX: (301) 585-4219
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EPA grants stimulate
diesel engine retrofits,
exhaust upgrades

Source: Environmental Protection Agency, Washington, D.C.

Mar 26, 2009 -- With an infusion of American Investment
& Recovery Act of 2009 funds, the EPA is accepting through
April 28 online applications for grants to retrofit on- or off-
highway vehicle, heavy-duty diesel engines at http://www.
epa.gov/otag/eparecovery/index.htm

Eligible solutions of interest to mixer, dump and tanker
truck owners are pollution controls for exhaust systems
(oxidation catalysts, particulate matter filters), or devices
that include crankcase emission control (closed crankcase
filtration system).

Awarded on a competitive
basis, grants can cover
as much as 100 percent
of the labor and
equipment costs for

an exhaust control
verified by EPA or the
California Air Resources
Board, and listed at:

http://www.epa.gov/otag/retrofiit/verif- list.htm or
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm

EPA’s clean diesel campaign will receive approximately
$156 million from the stimulus package Congress approved
in February. Another $20 million will go to a technologies
program supporting development and commercialization
of emerging emissions reduction methods. The SmartWay
program is scheduled to receive approximately $30
million to support the creation of national, state, or local
innovative clean diesel financing programs. States will
receive approximately S88 million to administer clean
diesel grant and loan programs. The stimulus dollars will
be in addition to EPA’s FY2009 National Diesel Emissions
Reduction Program Appropriations.

Labor Department
Signals Activist Future
on Enforcement

Inremarks at the recent opening of the Workers Memorial
attheNationallLaborCollegeinSilverSpring, Md.,Secretary
of Labor Hilda Solis asserted that her leadership of the
department will serve as a return to “the enforcement
business.” Solis went on to say that, while injury rates
have fallen in the last 30 years, “We are nowhere near
the satisfactory level of safety and health deserved by
workers.” Solis went on to say that “We need to rethink
our strategy when it comes to worker protection.”

The proposed Obama administration budget for fiscal
year 2010 calls for an increase in the U.S. Mine Safety
and Health Administration spending to $354 million,
including funds for 15 additional enforcement personnel
in the metal/non-metal section. Solis said, “Under my
watch, enforcement of our labor laws will be intensified
to provide an effective deterrent to employers who put
their workers’ lives at risk. The Occupational Safety
and Health Administration and MSHA will be about
workers — not voluntary programs and alliances.”

Solis mentioned that the Labor Department wants to work
with “partners” in this effort, and asserted that this group
includes: employers, trade associations, labor unions,
safety and health professionals and individual workers.

While the secretary’s remarks focused on enforcement,
it is also the case that MSHA is likely looking to enact an
activist agenda in the regulatory area. In the regulatory
agenda issued on May 11, the Labor department
asserted that in July MSHA will issue an advanced notice
of proposed rulemaking on explosives and blasting.

Source: National Stone, Sand and Gravel Association
http://www.nssga.org/
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EPA seeks tighter lid on
kiln emissions in Oregon, elsewhere

The federal government is moving to drastically reduce air
pollution from cement plants, and the biggest offender is
here in Oregon.

On Tuesday the U.S. Environmental Protection Agency
released proposed rules for airborne mercury and other
pollutants from cement kilns, which are few but release
large amounts of toxins into the air.

Under the rules, mercury emissions would drop by
between 81 and 93 percent of current levels by 2013.
Mercury is a neurotoxin that builds up in fish, which when
eaten by people can lead to birth defects and stunted brain
development.

“We can save more than a thousand lives each year, sharply
reduce mercury and other toxins in our air and water, and
work with industry to
encourage  innovations
and good ideas that are
already out there,” EPA
Administrator Lisa Jackson
said in a statement.

The agency estimates the
rules would cost between
$222 million and $684
million a year, but they
should save 620 to 1,600
lives annually.

In addition, the rules
are expected to cut
emissions of hydrocarbon
by 75 percent, particulate matter by 90 to 96 percent,
hydrochloric acid by 92 to 94 percent, and sulfur dioxide by
77 to 90 percent.

They accomplish that by setting volume limits on the
amount of pollutants that 163 of the nation’s kilns can
emit based on the volume of the cement, called Portland
cement, they produce. Such kilns heat materials such as
limestone and clay, which is ground and eventually mixed
with gypsum to make concrete for construction.

Cement kilns are the nation’s fourth-largest source of
airborne mercury pollution, after coal-fired power plants,
hazardous-waste incinerators and electric-arc furnaces.

Oregon has one such plant -- next to Interstate 84 southeast
of Baker City -- that is the biggest source of airborne
mercury in the United States. The Durkee plant pumped
more than 2,000 pounds of mercury into the air in 2007,

the most recent year for which figures are available.

But that same year the plant’s owner, Kansas-based Ash
Grove Cement Co., reached an agreement with Oregon
regulators to reduce mercury emissions by 75 percent by
2012.

The deal required the company to install technology that
captures the mercury released when limestone is heated
by binding it to carbon particles, which can then be filtered
off.

On Tuesday the company said it had not had adequate time
to review the EPA’s proposal to determine its effect on the
plant.

“We continue to move forward with our mercury emissions
reduction program in Durkee, and we will work with EPA
and the federal government on
the final version of the rule,” the
company said.

With the rules, companies
nationwide may have to adopt
technology similar to the Durkee
plant’s. They might also seek
new sources of raw material that
aren’t as heavy with mercury. But
that’s impractical for most kilns,
said Andy O’Hare, vice president
of regulatory affairs for the
Portland Cement Association, in
Skokie, Ill.

“The problem that we have with mercury is that it emanates
primarily from the principal raw material that you use to
make cement. Limestone is a key ingredient, and every
cement plant has a limestone quarry that is integral to the
plant itself,” he said.

The EPA first published mercury rules for kilns in 1999, but
lawsuits and politics have altered their application since.

“We are both pleased and grateful that EPA’s new
administrator, Lisa Jackson, is taking this new step,” said
James Pew, staff attorney for Earthjustice, a nonprofit law
firm that has been fighting the EPA.

The public has 60 days to comment on the proposal at
www.epa.gov/ttn/oarpg/t3pfpr.html.

-- Matthew Preusch; mattpreusch@news.oregonian.com
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EPA TERMINATES
PERFORMANCE TRACK
INCENTIVE PROGRAM

On May 14, the U.S. Environmental Protection
Agency officially terminated the Performance Track
program. Performance Track recognized and drove
environmental excellence by encouraging facilities with
strong environmental records to go above and beyond
their legal requirements. PT members set typically four
public, measurable goals to improve the quality of their
air, water and land. At the time of termination there
were more than 500 PT members that included major
corporations, small businesses and public facilities.

Not many NSSGA members took advantage of the PT
program over the years, mostly due to the fact that
EPA failed to provide any industry-specific incentives
for aggregate facilities to participate. However, NSSGA
members that did participate received national
recognition for their environmental stewardship efforts
by EPA and for that, NSSGA is grateful. The Federal
Register notice announcing this termination also
cautioned PT members that the low priority for routine
inspections incentive for Performance Track facilities is
also terminated.

On March 16, EPA Administrator Lisa P. Jackson issued a
memorandum halting the Performance Track program.
The administrator’s memorandum was followed by
a memorandum from Chuck Kent, director, Office of
Policy Economics and Innovation, dated March 25,
which provided more details about the termination,
including that the low priority for routine inspections
incentive is no longer in effect.

NSSGA was a founding Performance Track Partner in
2000. The effective date of the program termination
is May 14.

Source: National Stone, Sand and Gravel Association
http://www.nssga.org/

Fortenberry Has
“Serious Concerns” About
Clean Energy Bill

(RTTNews) - U.S. Representative Jeff Fortenberry (R-NE)
expressed what he called “serious concerns” about the
ability of a proposed clean energy bill to achieve meaningful
emissions reductions.

In a statement emailed
to RTTNews, Fortenberry
stressed his support for
reducing greenhouse gas
emissions, but said that
he doubted whether the
American  Clean  Energy
and Security Act would be
effective in achieving that
goal.

“I am also concerned that
this legislation would
prompt a significant shift of
America’s manufacturing
and agricultural production to countries such as China,
India, and Brazil that are not bound by similar restrictions,”
noted Fortenberry, who said he was proud of Nebraska’s
leadership in green jobs.

US Rep. (R-NE) Jeff Fortenberry

These comments followed testimony by Agriculture
Secretary Tom Vilsack before the House Agriculture
Committee, of which Fortenberry is a member. Vilsack
offered his support for the upcoming energy legislation, but
he faced intense opposition from Republicans, particularly
in terms of its impact on rural America and its cap and trade
components.

“I agree with Secretary Vilsack that agriculture should
play a key role in leading the way toward renewable and
sustainable energy development in the U.S.,” Fortenberry,
who represents Nebraska’s 1st District, which includes
Lincoln, told RTTNews.

He added, “With regard to the USDA's role, | believe that
appropriate measures must be taken to ensure that any
climate change legislation does not seriously disadvantage
America’s farmers and ranchers.”

Pointing out that earlier this year he introduced a bill to
prevent the taxation of livestock gas emissions, Fortenberry
noted that he was “pleased that the Secretary affirmed his
opposition to any ‘cow tax’ or similar fee due to natural
livestock emissions.”

NEBRASKA CONCRETE AND AGGREGATES ASSOCIATION
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STREAMLINED ENDANGERED SPECIES CONSULTATION RULE
WITHDRAWN BY ADMINISTRATION

On April 28, the Secretaries of the Interior and Commerce
announced their decision to withdraw the Endangered
Species Act Section 7 consultation rule that was finalized
in December 2008. This decision now requires federal
agencies to once again consult with U.S. Fish and Wildlife
Service and the National Oceanic and Atmospheric
Administration — the two agencies that administer
the ESA — before taking any action that may affect
threatened or endangered species. NSSGA opposed this
unilateral revocation.

NSSGA supported the December 2008 rule that sought
to improve the Section 7 consultation regulations and
supported a more streamlined process to improve the
administrative implementation of the consultation
process by clarifying key terms that had been previously
undefined, adopting existing agency guidance, adopting
manageable deadlines for completion of informal
consultations and ensuring that climate change issues
are properly addressed in the context of an ESA, Section

7 consultation.

NEWS RELEASE
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NRMCA

NSSGA is a founding member of the National Endangered
Species Act Reform Coalition (NESARC), which also opposed
this revocation. NESARC representatives met with officials
from the Departments of the Interior and Commerce on April
21 to advocate for the retention of the Section 7 consultation
In addition, NESARC, a number of individual NESARC

members and other outside organizations sent a letter to

rule.

President Obama reiterating the position that the rules
should remain in place and, if revisions were to be made, they
should only be made in compliance with the Administrative
Procedure Act rulemaking procedures, including a proposed
rule, public notice and comment and a final rule.

The rule will not be reissued in any other form at this time.
The departments stated in the April 28 announcement that
they will conduct a joint review of the consultation regulations
as they existed prior to the December rule taking effect to
determine if any improvements are warranted.

Source: National Stone, Sand and Gravel Association

http://www.nssga.org/

NRMCA Publication 2PE003

Guide to Improving

Silver Spring, MD — June 4, 2009 — The National Ready Mixed Concrete Association
has released 2PE0O03 — Guide to Improving Specifications for Ready Mixed Concrete
which uses Master Specification CSI format Section 03300 for cast-in-place concrete
to propose specification clauses and provides accompanying commentary as
guidance. The discussion helps initiate specification revisions for sustainable and
optimized concrete mixtures for improved performance.

The publication evolved through comments provided to actual specifications used
for commercial projects. The commentary essentially emphasizes the fundamental
concepts of specifications for ready mixed concrete addressed in industry standards
published by ACl or ASTM International. Provisions of ACI 318-08, Building Code for
Structural Concrete, as it relates to requirements, concrete ingredient materials
and mixtures, production and delivery, are incorporated in this document. The
guidelines have been reviewed and approved by the NRMCA Research Engineering
and Standards Committee.

Specifications for
Ready Mixed Concrete

May 2009

(€ -

NRMCA

© 2009 National Ready Mixed Concrete Association
All rights reserved

The NRMCA member price is $25; non-members, $40
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EPA raises heat on
emissions debate

WASHINGTON -- The Environmental Protection Agency
has sent the White House a proposed finding that carbon
dioxide is a danger to public health, a step that could
trigger a clampdown on emissions of greenhouse gases
across a wide swath of the economy.

If approved by the White House Office of Management
and Budget, the endangerment finding could clear
the way for the EPA to use the Clean Air Act to control
emissions of carbon dioxide and other greenhouse gases

believed to contribute to climate change. In effect, the
government would treat carbon dioxide as a pollutant.
The EPA submitted the proposed rule to the White
House on Friday, according to federal records published
Monday.

The 99-year-old Capitol Power Plant, which heats and
cools Congress, burns coal.

Such a finding would raise pressure on Congress to enact
a system that caps greenhouse gases -- which trap the
sun’s heat in the earth’s atmosphere -- and creates a
market for businesses to buy and sell the right to emit
them, as President Barack Obama has proposed.

A White House representative said Monday that Mr.

Obama’s “strong preference is for Congress to pass energy
security legislation that includes a cap on greenhouse-
gas emissions. The Supreme Court ruled that the EPA
must review whether greenhouse-gas emissions pose
a threat to public health or welfare, and this is simply
the next step in what will be a long process that engages
stakeholders and the public.”

The administration has proposed a cap-and-trade system
that could raise $646 billion by 2019 through government
auctions of emission allowances. Environmentalists
want the administration to act on climate change
before December, ahead of talks aimed at forging a
successor to the Koyoto Protocol, the 1997 agreement
that commits many industrialized countries
to reducing their greenhouse-gas emissions.

Opinion

Carbon Caps Are the Best Policy

EPA spokeswoman Cathy Milbourn declined to
comment on the details of the endangerment
proposal, saying it is “still [an] internal and
deliberative” document. But in a move that
indicated the potential scope of regulation,
the agency earlier this month proposed a
national system for reporting carbon-dioxide
and other greenhouse-gas emissions by major
emitters. The EPA has said about 13,000
facilities, accounting for about 85% to 90% of greenhouse
gases emitted in the U.S., would be covered under the
proposal.

Industry officials say it will still take months, possibly
even years, for the administration to finalize rules for
regulating greenhouse-gas emissions.

According to an internal document presented by the
EPA to White House officials earlier this month, the
EPA believes the health effects of elevated greenhouse-
gas levels could cause “severe heat waves...with likely
increases in mortality and morbidity, especially among
the elderly, young and frail.” The agency also said climate
change caused by higher greenhouse-gas levels could

7/one EPA RAISES HEAT on Page 15
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result in more severe storms and more suffering related
to “floods, storms, droughts and fires.”

Business groups such as the U.S. Chamber of Commerce
and the National Association of Manufacturers warn that
if the EPA moves forward on regulation of CO2 under the
Clean Air Act -- instead of a measured legislative approach
-- it could hobble the already weak economy.

Coal-fired power plants, oil refineries and domestic
industries, such as energy-intensive paper, cement,
fertilizer, steel, and glass manufacturers, worry that
increased cost burdens imposed by climate-change laws
will put them at a severe competitive disadvantage to
their international peers that aren’t bound by similar
environmental rules.

Environmentalists have called for the endangerment
finding, and say action by Congress or the Obama
administration to curb greenhouse gases is necessary to
halt the ill effects of climate change.

—Siobhan Hughes contributed to this article.

Write to lan Talley at ian.talley@dowjones.com

DOT ISSUES RULING

The U.S. Department of Transportation Federal
Motor Carrier Safety Administration finally
issued its final rule, allowing operators to 1)
drive 11 hours each day, expanding the previous
10 hour limit, and 2) restart their weekly on-
duty clocks after 34 consecutive hours of rest.

Struck down twice in
federal appeals court,
the rule was heavily
opposed by both
labor and citizens
groups citing safety
concerns.

Loeal HyViee switdhes to conarete

Itis an unfortunate site if you are an owner and
a fortunate situation if you are “pro-concrete”.
Only 11 years after construction, Hy-Vee has
decided to completely remove the 6” asphalt
and replace it with 6” of concrete. “Everyone
around here is excited to have a concrete
parking lot”, says local store manager. What
led to this decision? “We were maintaining
the asphalt parking lot every spring, and then
every spring and fall, if someone was to trip
from a pothole... that would be a serious
liability”.

70th and Pioneers (Lincoln)
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Over the past couple of years, Hy-Vee has constructed two other facilities in Lincoln; both have concrete parking
lots with a precast concrete shell. Hy-Vee is not only choosing concrete products from a safety aspect but
environmental as well. From concentrated laundry detergents to chemical-free cleaners, “green” products
are popping up all over Hy-Vee’s shelves. And behind the scenes, in ways you may never see, Hy-Vee is taking
additional steps to make its stores and operations more earth-friendly.
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August 3rd
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NCPA Golf Outing — Quarry Oaks
Board of Directors Meeting
NC&AA Golf Outing
Scholarship Fund Shoot
Board of Directors Meeting
NRMCA Concrete Works - Indianapolis
NRMCA Regional Workplan Meeting
Board of Directors Meeting
Board of Directors Meeting
NC&AA 51st Annual Quality Concrete Conference & Expo - Lincoln
NCPA Annual Workshop - Lincoln
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